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ee cs: ‘United States Army  .- 
Ve Office of eee ctaft gudge Aavocate A 


-Yokohama, Japan 
“92 April 1948 


STE 1D eTATRE, oF A eARTCA Ve AXTIRA YOMoTO 
JETTED CTATIE OF AMORIA VE GIPICEL PIMSEIRO. _- 


Review of” the cba tt Judge Advocate 3 


1, The attached record of ‘trial of Akira Yomoto and ‘Genichi 
Eunehiro at Yokohaia , - Japan,.from 25 June 1947 to 24 July 1947, by’ 
a Military - conngest on appointed | by paragraph 21, fpecial Jrders ™0. 
laS, Headquarters ijg¢hth ‘Army, Jnited €tates Army; dated 20 Tune 1947, 
as amended by paragraph 1, epecial Orders Fo. 146, same Meadquarters, 
gated a4 June 1947, having ‘heer referred to the ‘ctart Judge Advocate, 
this review shereot is subnitted to the Commanding General. 


Personal Data Concernine Accused 


deh: . akira. Homoto SE Ay . DAT? OF COMFIFYVENT: 26 Mov 1945 — 
“ aGar. 36. et 2 9 ~DATI- OF ARPAIGPMEYT: + 25 gun .1947 
wait TDanCuy dhime’ eref,, Higashi- PLACE. OF TRTAL: Yokohama, Japan” 
ura -gun, Tanokuji-mura , Ageishi PsRrod “OF TRIAL:. 2&5 Jun 1947 to 


wakT aL ets Midis: Marrisd: |. = 24 Jul 1947 
od LaT Iva Father, moVnee, Sis- DATS OF £aFTECH: 24 ae 1347 
ter, SHORT - ; CaN CR: cVL for two (2) yrs 
SDICATIOR : iddle school gradu. CLES CY RaACOMMANDED BY’ 
’ - ate (13 yrs) a: : COMMTLETON: No 
VOCATION: Rayon company employee 
ToLLTTARY CaRask: antered. army 


1 Dec 1932; returned hone 30 
Nov 1933; re- entered army BD. ts 
Jun 1339, serving until end of 
war; highest rank, captain 





ke il ci escola tate 
RADISH ‘Genichi ‘Munehiro | . DATE OF COFPIMIMEYD: 10 Dee 1946 
AG: 287 ee DATE OF -ARRATGNMSre: ..25- Sun 1947 
RirIDaNcai: Tokushima Pref., i OLACD OF TRIAL: Yokohama, Janan 
hidyoshi-gun, Cansho-mura, JURTID OF TRIAL; 25° dun 1947 to 
Fakano-sho’*, Ho. 1114 2&4 Jul 13947 . 
MsaRTTAL eTATJi: Married DATE Ja sf arparoge “e4 gal 1947 
chive T IVER Father, S brothers, SET TOCE < cCHy Tor whee i( 3) yrs, 
' § sisters. : CLIMINCY’ ESCORT PV 
wDJCaTION:. Granmar. school. gradu COLM mee EIS: Fo 
ate (8 yrs) 


, V0CaTION: Grocery store endloyee b 


bBALTTARY -CahiaR: uiered army 10 







«GUERRA AAO Ra. 2cth yh why, sta ~ 

eee neé in Mah heat 
ae 1940 to 2G.0ct 1941; sta- : 
tioned in Japag to end of war; 


highest rank, torporal 








Be Soe of Charges, Pleas, Findings, Legal Sufficiency and 


sentence: 
; ; j Es Legally 
ee and specifications: Pleas. Findings . custairied 
Se ie —— 


-£OMO TO OMOT L oF 


* 


(p 1, NoMOTO, Case #140) | 





ms y | Ie C3 Cecclodk PURL: https://www.legal-tools.org/doc/884 








“Ch: ,aceused at the times and = Fa. G6 ' Ves 
places set forth in the specifi- 

’ cations, ane auring a time of: wary 
between the Jnited States and 
Jajan did violate the laws and ‘ 
Customs: of Ware haere . span aria rete ee 


ie 1 ab divers Wee between ey - NG G, Yes 
Novetiber 1342 and 19 July 1945, at except the words "and tor- 
tue Fifth Branch Camp, aka. Tene '. ture", except the words 

shina W Cap, Hireshima Area, © | “and others under his com. 
Houshu, Jasan, accused did Wide? oe mand and-control", and ex- 
Pally and w.lawfully mnistreat and - eent the words “and by other-. 
torture numerous Allied PW's by | | wise abusing them,” of the 
beating ‘them; by. ordering and |. . excepted words, Not. Guilty, 


causing. subordinates and others. ie 
unger hic commana and control to. Pate Mig Peas ey 
beat them; by forcing them to 

kheel for "lons periods of time 

and by Otherwise, abusing them: 


Loe: Between ey, oven ber, 1942 . §G Sees NG 
and 19.July 1945, at 5th Branch 
Camp, accused did unlawfully dis- 
regard ang fail to Gischarge his 
Guty as Camp Commander bi failing ; 
to orovide Allied PW1s with. proper, 
adequate and available clothing 
and. with needed and available 
medicines and niedical atte ntion, 
thereby contributing to the serfous 
illness ae death of numerous 
‘allied & Py! 


ues ‘That between 27 TONenMeE NG MG 
lv4e and 13 July 1945 at 5th Branch 
Camp, accused did unlawfully mis. 
treat: numerous sick, diseased and 
physically unfit Allied PIS by - 
forcing them to work when ohysi- 
cally unfit to perform: work; by - 
deprivins. them of their full food 
rations and by otherwise abusing 
them, 


-ep.41 at divers times between ~ NG FG --- 
27 Wovember 1942 and 19 July 1945, 
at Sth Branch Camp, accused did. . 
willfully and unlawfully mistreat 
and abuse allied W's by with- 
holding and otherwise misappro- | 
prdating Ked Cross food and sup~_ 
dlies intended for the use and 
benefit of allied PW's, 


cp 5: Abt Givers times between:27 NC UE Ve 


iovember 1942 and ly July 1945, excent the words Natrocities 
at Sth Branch Camp, accused did and other", Of the excepted 
unlawfully disregard and fail'to - words, Mot Guilty. 


Giscnarge his duty as Commander of 

said. Caio to control and re styain . 
lieinbers' of. nis command ana persons 

under his supervision: and. control, : 

by permittins them to commit the : 3 
following atrocities and other 


pe (p 2, ForoT0, case #140). oe 
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We vteiated @ | ‘a , 


offenses againey “Allied ewr's: 


aw sat Givers tines ‘petween be NG. . ; Gy Yes 


repruary - 1943° and 13 duly. p45, eee the words tat divers es 
‘the, unlawful - mistreatment. ‘by ore . times" substituting therefor: 
iunehiro, aka ."Minnie", of ‘Este the words "on two occasions", 
‘albert W, Rowe, British PW,” by and except the words "in the’ 
beating Aiu,. by kickin? hin. in the: groin and by. otherwise abus 
groin and by otherwise. abusing hin, ing-him,'t of the excented _ 
i words, NG; of the Substituted 
¥ words, GREED Tea 

by at divers times between do FG... ee Piso So Bp 
February 1943 and 19 July 1945, the . except:the words "at. divers 
unlawful mistreatment by one Wine = : times", ‘and excevt the.words 
aire, aka "linnie", of Pvt, Fred- - "Nand otherwise abusing hit." 
erick J. De Clemo, British WW, by - Of. the exceoted words, C, 
beating. and otherwise ‘abusing. him. i Richer ieee. \at 

; “In or about: ‘eptember 1944, NG aes Vim es Me SE. 
tne. “unlawful mistreatment by one _ except. the word "beating", sub- 
lihehiro, aka ‘Wiinnie™, of PVE. pig e stitutin therefor the word: 

Robert Aphton Hill, ‘British PV, by "kicking" and except the words 
beating him; by foreing nim to- ‘oy forcing him to work", and 
wors. when. iii. and in an unfit: phy-+ except the words. 'tand in’ an un. 
sical. ‘condition for work and by fit ohysical condition for work 
otherwise abusing hin, thereby. - and by otherwise abusing him,. — 
contributing to his death. thereby contributing to “his ; 


death." Of .the excepted words, 
; tae MG; of the substituted wrds, G, 
ck Between il February 1943 and- NG # NG -~-- 
ly July 1245, ithe unlawful mis- 
tredtment by one Munehiro aka 
 uinnie of Cpl. William T. nox, 
British, PV, by beating Sere and 
Cs 3 abusing him, 


4 


In’ about. gune or July 1944 NG G, ves 
ihe Mniewrus meh ren tt ent by one | _. exceent the words: tand by other~ 
hnown as ‘Tiinnie™. Vb. Leslie : wiss abusing: him." of-the ex-: 
lartland, British. Py, by beating — cepted words, NG 


adi, “by Kicking, him ané by other 
W ise, abusing hint. 





oe ab ‘divers times vetween 1 re a Tes 
‘obruary. 1943 and 19 July 1945, the -exeept the Weds Wat divers 

anlaweul mistreatment and torture . times" substituting therefor 
by one known as “Minnie of vt. the words ‘ton two occasions" 
‘Raymond Ww, cmith, Britien bY. and exceot the words tand tor- 

beating - him, by HOE he Hin to... ture", and. except the words "on 
‘steel. on: hit bare knées on a grit Seshdls pare kneeS on. a ¢Yrit co-. - 
covered floor. for a lon * neriod of ‘vere floor’, and except the: 





aie aiid by otherwise’ “abusing hin, words “and: by. otherwise abus- 
* ing him." Of the excepted. .. 
5 : ; _words, 1G; of the substituted 

ne : words, Ge ees 


“Bs ho tween i ‘ve bruary 1345 and WG  F@ 4 mie 
‘ly duly. 1945, the unlawful mis- Lise ‘ 

treatment. by one Lunehiro. , aka z eas os 

Modnide" of. kgte arnest i, Williams 
a ee BV, by striking “him’on . 
tae héad with a ‘hammers ~ 


(9-3,, FOMOTO, Case #140) 
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ah ly ‘ 5 + 
‘ugulveul: tal etreatmont, ay oe 
- hire, aka- mnie’ of Lan e¢ 
“wilfred. Batty : 

ing him, by k 

—jecting » “ain. a 














elec or. ‘about SApeil 1945, “the 
hiro aka “Minnie! of one. Dugdale, 
British Pl, by beating him with a 

~ bamboo. stick a 
insensible aud causing him. to: ben... 
e6me’ incapacitated. for several 
“weeith: thereafter, 





de ab divers tines between al 
february 1943 and 19 July 1945, 
thé unlawful mistreatment by. one 
#nown: as’ "hinnte" of numerous 
alliéa’PW's by beating, kicking ~ 
and. otherwise abusing them... ~" 


ke at. divers times between 
December. 1942-and 19 July 1945, 
the: “unlawful mistreatment and. 
torture. by one Fujita of Alfred G. 
. sastman, British PW, by beating 
iia, by forcing hina’ to kneel across 
“a ‘nabrow: bench for a long period 
of: time: and: by. otherwise abusing 
hime. -- : 


Fess = ‘Th or about Fe bruary 1345, 
“the unlawful iistreatment- by. one 
Pujita of Pvt, arthur C, Tinson, 

_ British PW, by: beating him, by 
forcing him to work when sir and 
in an unfit ohysical condition for 
for work and by otherwise abusing 
him, « 


“ma, at divers times. betweeh 1. 
December 1942 and 19 July 1945, 
bine unlawful mictreatment and tor- 
ture by one Pujita of numerous 


forcing theta to kneel on bamboo 
poles for long periods of time. 
anid by otherwise abusinz. them, - 
ne In or about April or Hay . 
1345, - 
one <imura aka "The Owl" of E Pvt. 
Arthur. Ce Tinson, British | PW, by 
beating him with:a pine stick and 
by. otherwise. “abusing bite 


Son. at divers ‘times petween. e7 

November 1942 and 19 July 1945,° the... 
unlawful mistreatment | ‘by one <imura 
axa "The Owl" of numerous: Allied 


‘ (pay 
ae - jest. 


grad: mistreatment by one "yune- 


til he was- rendered. - 


allied 2Wts by beating them, “by oe 


the unlawful mistreatuent Sg 


Go Eas Ves 


"aheepe. the. Words thy Kioking 
him and substituting therefor 
the. words 


Wand: kicking. him't- 


“and except the words "by sub—. 


_Jecting him to ju-jitsu end by. 


- otherwise abusing him." of: the” 
-exceoted words, “CG; of the sub- 
peeibusen: words, Ge 

4, pr GS ves. 


NG 


NG 


ne 
Na 


KG 


NG 


“KG 


AO} “OTO;, Cas se 





except the ‘words manbid he was: 
rendered insensible and. caus. 
ing hin. to become incapacita... 


ted! for several weeks there-. -’ 


after." 


Of the excepted words,. 
Ne. | 


NG 


NG aie 


ret 


Volle 2rosequi ae 
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Cee ee Nake uli 0 
2\uts by beating and otherwi ke: cme 

abusing thela. 

pe «ab divers times between 27. Na Na 

November 1942 and 19 July 1945, the 

unlawful mistreatment by one Tanaka 

ef Col, William H. Hirst and one 

Wada, British PW's, by beating and 

othemwise abusing them. 





"ss ee divers’ ‘eames: between 27. NG Ne \ 
iovenben” “ka42 and :19 July. 1945, ; 
. tne, unlawful » mistreatment by one. 
snown as “The Ape. of numerous. : 
British PW's- dy beating ang other- . : ) 
~ wise. abusing ‘vhems, 


“Between 27. November 1942 - NG NG 
ana io July 1945,. the unlawful 
-. taistreatment. by. dne. xanamaru, ala 

MHA téhet™ Face", of Pvt. Robert | : 

«ashton Hill, British PW, by beat- 

ing hin, by Kbexing him” inand 

. -about his private parts and by 
otherwise abus ee hin, i y 


a “Bétween 27: evenwen 1942 NG NG 
ane. 219 ‘July 1945,- the unlawful mis- 

treatment. by one Sanamaru, aka 
“Hatchet: Face’, of Signalman James 

de wing, : “British PwWe by: ade 

‘and otherwise abusing hia, 


Les eat divers times between aT NG NG --- 
' November 1942 and 19 July 1945, 
- tas, Uunlawfil jaistreatment by: one 
anown a's : "The, Tiger" of Gunner . 
' hobert H. a. ‘Lapsiey, evi oa, 
Latthews; Pvt, Cs. Ns Matthews and 
ze other British. aWwis by beating and 
ey oMiaaet pe, abusing thems 0 : Teta 


':JIn or about - October 1944, . NG IPs UNG. ; = 
bie: “unlawful mistreatment by one. 
“Known. as 'The * Ice Cream Merchant" 
5 Of ate Tee AG C, Millington, oe 
British 2V, by ‘beating and other~ fe 
pees Bbus the: him, 


a Ve ab. divers tines between 27 IG re aes --- 
rovember 1942 and 19 July 1945, ais 

the unlawful ‘mictreatment of num- 

erous, sick, diseased and physical. 

Ly unfit: Allied e's by forcing | - 

them “to work. when: physically unfit 

to perforn work: and by otherwise 

abusing them. oo 


We at divers times between. ar ora Molle Prosequi pene, 
Lovember 1942 and 19 July 1945, Bi tS 
the unlawful: mistreatment of nun- ee 


erous Allied JVs. by. beating’ 
and - otherwise abusing them," 


(p Bi, “NOMOTO, Case (140) 
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Chi es heated. Ms 
ving with” the ‘Imperial Japahese . 
ALWy ‘at. the times.and places: Bet 
forth in the Specifications and. 
during a time of war. between the 
Jnited ¢tates and Japan, did ‘vig 
late ‘the, Laws and Customs’ Cunt 





a Givers. ‘times between 1. 
and 1 September 1945 
at Sth Branca: PW. Camp accused: did 
willfully: “al: d& unlawfully mistreat 
and abuse oi. alma albert’ Willian 
Rowe, Britica ay by poanaae sand 
xicicing hin, . : 


oy ay 
February - “1945- 


gp: 8: Sapo divers. Sunes between 

L February: 1948 ahd 1 Eentember 
1945; at 5th Branch .2v Camp, ac- — 
cused. “did = willfully. and: unlawfully 
nistreat ‘and torture .Pvt. Raymond 
Walter Smith, British OV, ‘by. ‘beat- 
ing him, by forcing ham to kneet © 
for & long period of time and by 
otherwise abusing hime, 


ep. Bi spat savers times vetween 1: 
February 1943 and 1 Ceptenber 1945. 
at 5th Branen PY Camp accused did - 
willfully and unlawfully mistreat- 
ovt. Frederick James Duncan Clemo, , 
Coe PW, by beating him with. 

sts and: otherwise abusing him, 


EO. Ay Biwaen 1 februacy 1943 and 
I. Leptember 1945 at Sth Branch Pw. 
Camp accused did willfully and un- 
lawfully mistreat. Pvt. Walter Duf- 
field, British PW, by beating him - 
with fists, ‘by knocking his head 
against. a.- stone wall and by other- 
wise: abusing him. 


Sp Bt In or about: June or:July . 
1944, | ae ‘5th Branch Ww Camp acoused 
did willfully and unlawfully. mis-. 
treat Pvt. Leslie Martland, British 
2M, ‘by. peating, Kicking and (other- 
wise abusing him,. 


“p 6L “That. in or: about’ April. 1945, 
at Sth° Branch PW Camp: accused “aid 
willfully | ‘and unlawfully mistreat — 
Sets’ Ernest Hillas Williams, Bri- 
tish 2W,; by hitting him.on the head. 
with a hammer and by. otherwise 
abusing him. ee 


gp: Py tn-or about “cae cust: 1945, at 
Sth: Branch. PW Camp, accused did — 
wilifully and unlawfully mistreat 


(p 6, NOoMITO, 


14. He ‘ted, 





NG 


re 





G Yes 


. Te Ss 

~ except: the Woods: wat. divers 
times", substituting therefor 

. the words "on two occasions", 
.Of the excepted words, NG; of 
the substituted words, ¢, ° 


NG GC, ; Yes. 
except the words Nat divers 
times", substituting | therefor 
. the words. Yon -two. occasions", 


~- and. except the words “and tore 
ture", and except the. words = 


fand by otherwise: ‘abusing him.‘ - 
of the excepted words; NG; of 
the substituted words, Gs. 


G, : ves 
except tho words: tat divers 
times and the words wand other-~ 
wise abuging’‘him." Of the ex- 
cepted words, YG: 


G, - Yes 
except the words My knocking - 
his head against a stone wail 
and by ‘otherwise abusing him," 
- Of the excepted-words, NG 


NG 


G., Yes 
except the words Meicking and 
otherwise abusing him", sub- 
stituting therefor the ‘words 
"and kicking him." Of the 
excepted words, MG; ‘of ‘the. sub- 
stituted words, as a tea 


na NG 
re : NG ~o= 
Case #140) 
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Cone torture vb. ‘Hunphrey eel 





Dodwell might, British ?W, by 


-beating. him “with a bamboo” Ione 


‘py foreing “hin to Kneel -on the 2) Sh 
sharp) éace: ofa. ‘piece. ‘of ‘wood ‘with. 
a pipe behind his: ‘Knees for a-long — , 


“period-of tine” and by. pEnoriiGee 


i 


a Dnetze hdiay i Maes 


“Dp. 8: In era naue ceptenber: 1944, ae 
at 5th Braneh PV Camp,” ‘accused did 
willfully ano unlawfully: nistreat 
Lanes: Cpl... Robert Ashton Hill, 
pritish PW, bY. ‘beating and. 
him, ‘by. forcing him to work' 









when * 


‘Ai1l-and in an unfit: physical con- 


‘dition. for work “and by otherwisey'". 


ae Pee aban 1945, at 5th Branch 






abusing hin, ene re Ry, Eee 


to his “death. eee 
SB Ot ee or about april. 1943, “Bt 
oth. ‘Branch’ Camp, accused did will 
fully and unlawfully mistreat one ' 
air Craftsman Dugdale, British Pw 
by beating him with a bamboo etiok 
while he was in a wealmed physical 


condition ‘until he collapsed, there-. 


by causing hin ‘to be incapacitated 
for a period of several weeks, and 
by otherwise abusing him. . ee: 
£9 10:. Between 1 February 1943. 
ane 1 teptember 1945, at or near 
the: 5th Branch PV Camp, accused did 
wilifully and unlawfully mistreat 
and abuse Varrant officer Farold 

‘ve jfiuena ta, british PW, by beat- 


&p Lk: Ti or Eee Naren 1945, 


at. 
Sth Braneh Py Camp, accused aid 


willfully and. unlawfully mistreat. 


feading air Craftsman Wilfred. Batty, 
British PW,” by beating and evel 


wise oe him. 


Between Ll Pobrudty 1945 and 


pW Camp, accused did willfully and 
unlawfully mistreat and abuse Pvt. 
kobert Hl, A, Lapsley, British Pw, 


“by ‘beating him and*forcing him to 
“inuster ata time when he was suf - 
ae ring from pneumonia, 


af: ib 18: 
“and 1 keptember 1945, at 5th: Branch 
. pW. Camp, accused did willfully and. — 
~ unlawfully mistreat Col. William 


Between 1 February. 1943 and 






» anOx, British PW; by beating, 


kicking’ and otherwise abusing: him, 


lar! hat: in or about July 1945, 


at Sth Branch PW taney accused did’ 


(p 7 Novena, 


| Pe stee 


No. 


ieking.. 


_NG 


NG 





G, Yes: 
‘except the words "peatine and", 
and except the words "by for- 


: him to work", and except 
‘the: “words: Nand in’ an unfit. ‘hy- 
sical condition for. work'and 

by otherwise, abusing him, there- 
‘by contributing to his death." 
Of ‘the excepted words,. YG, . 


i cins 


ee G, Yes 
except the words until he- 
 @ollapsed, thereby causing him 
to be incapacitated for a per-: 
“tod. of several weeks, and by 


otherwise abusing him." of the 
excepted words, NG 
NG Las 
NG? Se 4 eRe? : ves 
' excent the words ‘otherwise 


abusing" and substituting 
therefor’ tha word tkicking™, 
of the excepted words, MG; 
of the substituted word, Gr 


ie “MG 
NG . NG 
NGS :7 NG <n 
t 
Case #140) : 
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(eats ted 


qd unlawfully mistreat 
visa ae First Clase Albert 
BEA beat oe. Feeitish PW, by beat- 
ina, kioking and otherwise abusing 
nity 








wp “15: “Between 1” ebrua. 
and 1. september 1945: at: ‘Sth Branch oe except the: words: meioking and 
PW Camp ;_ accused’ did: willfully: and otherwise abusing" and ‘substi- \ 
unlawfully: qistreat. one: ant 9. © tuting therefor. tie ‘words ‘and °\ 
officer Kelly, British PW, y beat. kicking", °.Of the excepted  ° 
ing, ‘kicking: and otherwise abusing: words; IMG; ofthe substituted 
pts ie nh oe words, Ge 
Sp. 16: “Begyeon 1 fobriary’ 19455. NG NG a a 


and 1; Septenoer {oa5,. at 5th: Brafon 
oh. Camp’, ’ -accused: dia’ willfully and. 
unlawfully mistreat humerous” Allied 
Pw!'s by beating them, by forcing 

thei to work when ill and: inan un- 
fit physical condition for. work and . 
by otherwise aU Sane them, 








Oe “cunmary- of. the Bvidence: 


a. For the Proseoution : 
MWINBHTRO 


As to tpecification 1: Between 1 February 1945 and 
1 september 1945, the accused struck PW Rowe with his. closed fist 
for several minutes and then } kicked him after he was: knocked down 
in or near his testicles (Hx, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 16, 29, 43). °° 


“As to Specification 2: The accused between 1 February 
é 1943 ean 1 teptember 1945 struck and hit PW ¢mith in the face with 


his fists Inany times (fx, 15, 44). 


AS. to specification’ 3:-- Thesaccused -on- numerous occasions. 
slapped: and struck 2) Clemo in tne face with his closed fists (Bx. 8). — 


“+ AS tO. ‘epecification 4: The weeneod on one occasion 
yonked apiece of tape from ‘the finger of PW Duffield. Accused 
tnen started beating the PW in the face with his closed’ fists, 
Anocked Him to the ground and then paasod him up and pounded his 
head against a stone. wall (@x. 80). 










‘As to. Specification 5: In or about June or July 1944, 
the accused struck PV: lartland in the face several times; he‘ trinped 
the 2 and then kicked him in the ribs several ‘times. (Gx. 25, 45). 


AS to evecifications. 6 and 7: Not Guilty. 


Esa SERUM TE RR E Tee 
as to € ecification 8: The decused ordered all the ~ 
sick Dw's.out of their barracks for a formation, " Fill, who was. 
then’ -suffering from: beri-beri-and other maladies, was ordered to : 
serub and clean the Japanese quarters, which required all morning.- 
‘tthe PW returned to his: ‘bed and was ater found ‘DY the medical order- 
Lies in.a serious condition; requests were made for a doctor, but. 
none was furnished until the DW had died, The accused kicked _and , 
struck the ay while he was working in’ the Japanese quarters (Ex. 2, 
ee) 4, Oy Ts. 2PS 17, 18, ay, 80; el, 88, eA, 26, 27, 29, 31, O35, 

: 28, 08, 89, 4“, 4) a : Brees 








ae este. Case 140). 
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talricked 
“as to Specification: Ot ‘The’ accused struck >V Durdale : 
ummercifully about the head and ehoulders with a large bamboo:stick 


until the PW collavsed. and was earried to his quarters. The Dl was’ 
confined there for several weeks CIES AMG eeena 









5 AS. _£9 Speci weation. 10: “Not Guilty. 


iis tees 80: ipecification ii: The aooused struck and beat 
QW Batty with his fists and then turew the >) to the ground: and . 


“severely xlesed: Dan in the. back (2x. 2, 3, 4 -11,.16,. 23). 


as to. ‘pe aoirs ications 12, 13, ne 14:) Not Guilty. 
ae as to tpecification 15: The accused-beat and struck . 
ow nelly with a bamboo pele, knocking: him to ue eround and then ~ 
nicking ches in the testicles. (Bx. Pa) aca . Pa 





“Ab to peeif ication eee a eee 
xouozg! 2 eer or am ie 


- as to Specification 1: The accuséd forced: PY Burst. to 
rea ina cell where he was. confined from 5:15.PV¥. to midnight. each 
day for about .a period of five days (=x. 3).. The accused was 
identified as thé ¢amp commander from 27 November 1942 to 19 July 
1345... He would sliv up on the vrisoners of war at the shidvard. while 
they were resting. Vhen they failed to salute him he immediately ~~ - 
ctarted hitting those who had failed to ‘salute (tx. 3). 2 Clemo 
was slapoed, by the accur2d because he was talking to a Jananase 
working at the shipvard 1 (ax. 8)... PY falter was forced to knéel and. 
the accused, then ordered ons of the Javanese gsuards.to hit him three 
times on the side of the face (3x. ee ~The accused struck four ™"'s 
with his scabbard bscauss they were talking (3x. 27). Accused 
inanehiro testified that the accused Yomoto directed him to beat 
2visoners of war-on four different occasions (PF. 282), 

aS to tpecifications 2, 35,.and 4: “ot Cuilty. 


obama ep timiataseaceesae ate +t 


as to ipecification S-a: ‘(fee £€,ecification 1, runehiro. 
The .cummary of evidences therein applies to this speqification. ‘) 


| ab to ipecification 5-b: (fee Srecification 3, Hunshiro 
ihe summary .of. evidence therein ajszlies to this specification. ) ! 


ee ee coecifiedtion 5-0: 58 specification 8, Munehiro. 
ive ouimary of evidence therein asplies to this. svecification. ) 





as to kpecification 5-d: Kot Gu ity. 


as to Gao PAC AOn: ‘One: (vee Specification. of vunehiro. 
The:suumary of eviderce therein applies to. this specification. ) 


ee % Bee ipecification Deo (gee § Coecification 2, Munehiro. 
ine sudmary of Pesos therein app ies to this specification. )s 





as to Loeci? ication 5 agi ie "ot ouilty. 


-_ 
i are’ 
mo) 
iO 
or ‘ 
No. 
os 
£2, 
oe 
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Pye Te ABE BO i5ecification Bet csecification 11, vunehiro, 
Vhne-~ suiumary. of -sviaenes therein applies to. ‘this specification.) 5 : 


y ‘sb, to £tpecifications 5-i, 5 "d-kK, S-1, S-m, and 5- n: 











as to § pecification 520: ‘Folle ?rosequi. 


ey ¢ 
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as to Specifications ons 5-p, Sac, S-r, 5-S, 5-b “Seu, and 
Kor” Guilty... Ve. Bet oN, Ano 


G 
i 
‘S 
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Aas to wosoitication 5-w: Nolle’* Prosequi. 





by, Zor the. Deferise: 


eee The accused Momoto, having been by the Commission »ro.” 
perly and -aaly advised and warned of his rights as ‘a witness, elected 
to be’ sworn and to testify in his own “behalf (RP. 311). He stated 
that he reccived- only :-one.complaint that >.risoners of war had ‘been 
nistreated « -He immediately reported thisto- -the company andthe. 
person who committed the offense was discharged (R. 346, 347, 548, 
556). The accused denied that: he punished >" Murst (2. B49). Ace 
cused statec snat he never. personally forced or- ordered any. .o to 
kneel while confined in the guard house. (R.. 349,..351), or that he 
ever at any time forced or ordered. sick ors ‘out of their beds for 
WOTK : details, or that he ever ordered” sick P¥'s to work, or that. he 
at any time had them assist in hauline fishins nets out of the. 
water (K. 352). A stiall number of: PW's. who were classifiéd as 
"light duty did-do some work in the paréeh., He did not approve or 
allow Wis to work overtime at. the: iron works (R.°355)<. yn one: 
occasion the adcused caught a Of and a Japanese worker talking toge- 
tuer after he had warned them not. to do so. He slapped both the 
PW and the Japanese worker (BV S57). ~« fe did. not slap or order anyone 
to slap or strike with their fist PW falter, or order him to’ kneel on 
sravel because he had cheered during an air "raid (R, 357)... He never 
at any time ordered any of his. subordinates to ‘punish BETS, but 
to the contrary he had orally advised his subordinates that they 
must not »trike PWts or have.them do.unreasonable things (R. 358). 
he accused did admit that he punished PY alter because the >V had 
stolen some figs, and that he made hin kneel. for about one hour in 
tue guard room upon the floor .(R. 358). The accused denied that : 
winura beat certain .'s while he was present (Re 358), The accused 
»tated that he Knew nothing about ?\ Hill working in the Japanese 
~Guarters or that he was ordered to work, but did learn later of ‘his 
death (R. B80 He at no time struck four prisoners of war with his 
sword (RR. & 3) He was not ingormea and @id not know. anything about 
fhe Flas ves and punicament referred to in Exhibit 41, the state- 
ment of PW Warrington, ani at no time was he advised concerning it 
(ii, 375). ‘During Hic tour as. cand commanter he never beat or mistreat- 
ed any ow, but ne did order the accused Munehiro to punish cmith for 
naking and yossessins a lamp and he :truck or slavoed a ™ at the 
siipra rds for smoking (ad | Sie S76, “ST P)5 hs 


The accused Munehiro, havine been by the Commission 
duly warned and advices of his Fights as a RE UAD ES ‘elected to be 
sworn and. to testify at a witness in his own behalf (P.- 243). The 
accused identified Momoto as his superior and Nee the commander of the 
‘camp. | The cam) was originally a. brarich camp until 1 Necember 1943 
whien it became a dispatch. camp and at which time the company took 
it over. He was in charee of the kitchen and:the distribution “Of 
food :to the PWts (R,. 251, °252). “Accused served as. officer of the dav 
every third day. “His duties were to take the mornin roll call.and 
receive the medical resort from the OW-medical orderlies and to de 
Liver the srisoners of war. for work to the euard detail. te also ee 
inspected the barrack€ and received the %'s on their return from 
work. Un no occasion did he Shakes the medical orderliest classifi- 
cation of the sick W's (R, 252, 353, 254). PY Hill was classified © 
for "Lizat. duty". ~ The accused requested a detail, and the: medical 
orderly assigned PV Hill to clean up the Japanese quarters. buring 
ais: inspection. the: aceused found PV. Hill playing with a clock which 
he had broken and he kickead him on the leg (R, 269). - 2 Hill left 
and went to the kitchen where accused. saw hin olaying around. "0 _ 
report or complaint was made. by PW Ifill that he was suffs ring or too 


- *(p 10, KOMOTO, Case #140) 
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gies to work (Ry 270), - Two. ee ‘the. accused saw WW Hill asleep. 
in his room but did not hea# hin cough or complain and about two days - 
‘later he was advised. that V!-Hill had died (Re. 271). .The aocused 
xicked PW Rowe because ‘the P refused to put his. ‘shoe on and: demon. 
strated an attitude of resistan Eoward the accus sed (R.: 271, 278). ° 
W iadlth had a lamp Lighter: in. ‘his possession, ‘and for this the 
accused ordered. the < PW to-kneel on ‘the. floor. of his, office as punish. — 
nent. He never struck this PW-on any. occasion (R. 875), Accused. - 
testified that. he. punished Py! Clemo by. striking him with: his- fist as 
punishment: for stealing some articles from the company (R.. 275, 
~76),, He.also admitted ‘that he- sstrugk PW Duffield with his Fist 
“put. that he aid not. strike: his head against: a. stone wall. This: 
punishment © given the. ) because: he: had stolen ‘from the company 

ie , He did not remember PW Martland. by “Name - “but, on one occa- 
cion a a was chewinhs: ‘sonre.. PAGE: and: wpen: ‘beds 1fasked ‘what he..was- 
chewing, _he- answered it was gum, For. this 14; the accused: struck 
Ait, tripped tilin-to ‘the ground, “ane: then iieked him (R. 277). 
ew Dug sdale was absent from roll.call ‘and accused later found Hirt 
coming -from the. datrine, | The. accused asked aim what was’ the matter. 


4nd pushed: hin ‘ons bit chest. The .PV- fell. backwards. on his ‘buttock 
and accused. then,. Kiched nin four tines and. struck im over the |. 


shoulders with: ‘a bamboo sword (R,, 278,°.279). >. 2w ‘Ratty, during roll 
call, went: to the latrine where. “the accused saw him. inthe corridor. 
ile: struck the 2Wi.and kicked him, but he. believes that this is the same 


‘incident as referred to above.: He did not. strike the - Br with his 
bayonet (kk. 279, 280). le never struck PW Xellv, He did not recall 


‘the . incident. tle ihew that hes: aid not ebTlke: him with his sword, a 
saber, or a stick (R. agl, 282). On some occasions -he- reported some 
of these punishments to the camp commander (¥omoto)-- (Re 282) «. 


















Phe * Haruyo Takemura, ‘eivilian ‘Jananass doctor, teatiriea 
that the coinjyany assigneca him to the camp; that he at one time 
exaniined. 2h 11 and classified him for Wie sht duty" within. the cam, 
but that,-he dic not discover any symotoms of oneumonia. After the 
W's death che examined the One The W. had died from acute pneumonia 
(Ke 88, 89, vl, 92, 113). 


Ae as MS ei ceisni Koichi, a jadansae medical officer; testified 
that he examined the PWrs at the camp, and that Nomoto, who was:..camp 
commander, never changed ony of nis classifications that. he. knew of 
(R. 114; 115).  “dcicine-a: P¥.on-the leg and having him sctub the 
floors would not cause: pneumonia or be a reason for his death (R. 
Tiy,. 120)... vorubbing floore by a We patient suffering with beri-. 
beri would not be’ ‘detrimental to a OW's health (B..122), 


Bees Mitsuyoshi. Fajita testified tiat ne was. émployed by the 

company as.a clerk, but: Was generally used as interoreter (R. 158),. 

The accusdd Nomoto did riot have authority. to discipline the civilian 
company employees, but could report them for any violation or ir-. 
regularities. In one occasion Nomoto reported one civilian guard who 
Wan later discharged (R. 161). He heard the accused Nomoto advise 
the guards that they - should not strike or abuse W's (R. 174). The 
accused Lune hiro : was an earn st. “work Ker: and: an. intelligent verson 
maeies eM ee 





is ae i  Hiros shi Tax wura:,. a former. Lieute nant General, testified. 
‘that. he’ was the. Chief of the 2risoner. of War Information. Rureau and 
‘Chief of the 2risoner of Yar. Administration: Division of the Var: 
Lanietry (RK. 191). The,witness explained the »oeition of a camd' 
commander of a branch camp. and that of. a dispatch camp commander. 

a comhander at a dispatch: cams had no: ‘authority: or responsibility: 

but 1B, a. ae eanp, aconme nde x: had bout aUbROFLLY, ane responsibility 
a 38 198 i oer, . 4 H 
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“Aas there are. no: errors or - irresularities ‘a odearing in the 
reoord of trial which in jut tiously affect any substantial riehts of 
either of the accused. The record of trial discloses that. the trial 
wae hald without partiality, and adequate ovportunity was given to 

Boek of the accused to present any matter in his. individual. defense 
that. he misht desire. The accus sed were ably represented by: counsel 
and. eacn accused fully cooperated in his defense, There is no. 
evidence that either of the accused were insane or otherwise incom- 
petent at tiie time of the allezed conmission of the offenses or at 
the. tine of tae trial. | Insanity was not ‘an issue. 

ob. there nave been no questions raised” in ‘the mateord, that 
were not decided by the Comission upon the hearing of the evidence 
veresented. EE of the members of the Commission ‘present: at 

the time the Pindin: were. arri ived at an: the sentence imposed, con~ 
curred in th result. oe eee 





ACHE “whe various objections and tnobions which were made ‘during: 
the trial were ruled uvon by the Law Fember of the Commission ard. 
dis rulings thereon camnot be caid to be prejudicial to the rights of 
eitner of the accused, There is sucficient legal svidence in the 
record of trial: which in itself supvorts the findings: ef the Commission 
in view of the compélline evidence of guilt »roperly in evicenee, 
which is of such quality and quantity as practically to compel in 
tive | minds mE cous oe Gn PkORS and reasonable men the findings of suilty, 
: ‘Ds, The errors, and irregularities appearing in the record. 
of trial and the alleged errors called to the attention of. the 
xoviewing authority. in defense counsel's motion and brief filed 
nerein are not deemed prejudicial to either of the accused. There 
aypear to be no mitigating circumstances and no justification for the 
erimes committed by the accused as alleged in the specificatims 
upon which seach accused, wee Sevarately found sullty,. : 


Se. Hearsay ang opinion evidence were objected to in nun- 
erous instances turouzhout the trial. All these objections were 
oroserly DET ak since such evidence may be admitted under 
earasraph’ 5 (ad)(1 ds meee Regulations Governing Trial of Accused 
War Criminals, 5 ember 1345 , yrovided only that it be relevant 
and of Samer eho Be fra value. The reculetions cited are legal and’ 
confor to the established practice in trials by military commissions 
(Anplication of” vanasnita , 66 €. Ct., 342; and tx Parte Nirin; | 


“O71, Sek. 165, Re Ps 2; "airman, Tho Law of Martial Pule, 276, 277; 


Case Docket Nd. 124 (“ato); Mo, 37 (Fukaui); mo eeeietnebal 168 
Marikawa). Oa 


. t,° The accused, throush their defense counsel, objected to 
the aGmissio: into evidence of: affidavits and statements byv- former 
Peer of war who were interned at the camp.  f£uch evidences is 
exprecsly admissible under Parazraoh 5 (d)(1), £CA? Pesulations 
‘Governing ee poe Accused War Criminals; 5 Necember 1945. This. 
portion of LCa2- regulations is legal and conforms with the established 
practice. in trials by military commissions at cited’ above. 

o. Jpinior 

oa a Ne record is lesaliy gure tehernit to sustain the 
 findinss-.of tne Cocixsion and the sentences imposed (R. 456-439). 


“by 7 HS Gancae and specifications of ‘which. each accused was Si 
fouid guilty allege violations of the Law: and Customs of War commit-_ 
ted: on the dates alleged by the. accused who were. enemy neonate 


ee ial) 0 Brora. Case” 120). So ee 
ideas Vesti. & t ted : PURL: hits: //www.legal-tools.org/doc/88a( 















against members of ‘the Brit 





30 e ish A Forces at a time when a state 
of war existed. between the Jnited tates and-its Allies and Javan. 
accordingly, the.Commission which was appointed to hear the ca se 
had jurisdiction of each of the aceused: and’the subject matter 
wider tCa2 Héegulations (AG.000.5 (5, Dec 45), fubject: The Trials 

.. of Accused War Criminals, and amendments thereto, as established . 
. “by the tupreme Commander for the Allied Powers. The Commission _ 
‘Was constituted by proper authority and had jurisdiction of both. 
the accused and the offenses (Case Docket. No. 55, Murakami, et al. 








sare -:@4.-The camp edmmander (Nomoto) had a duty to protect. the 
‘prisoners ofswar unde. nis conmand and, by the ure of diligence, ... 
he must determine that they are not being mistreated. If he should 
mow, and by nis nezligencé. does not know, he has committed an of- | 
fense.: The question of command responsibility has been passed upon. 
by thiv Headquarters in numerous reviews and it has been held that. 
“tue camp. commander does have certain resvonsibilities and that he must. 
take affirmative measures within his power and. appropriate under the 
ceireunstancos to 2rotect the prisoners of war. Trom the evidence 
-nepein it appears that the accused Yomoto did fail to take necorsary 
‘measures. to discharge the duty imposed ujon him to control: the ~ =a 
| gonduet of his subordinate. Munehiro (Case Nocket Fo. 39, Firata; 

No. 55, Murakami, et al). The Charge-ard specifications against 
accused Lomoto are that he failed to’ discharge his duty as camp. 
commander to control. the behavior of his subordinate and. nermitted 

“nin to commit brutal atrocities against British prisoners of war. 
confined within the eamo urder his eustodr.- Tea 





par G -. @. The »rovisions of the Rules of Lané Warfare plainly 
imposed upon the accused as camo cotimander an affirmative duty to 
taxe such measures as were within. hic power an? azoropriate under 
“she circumstances to srotect the orisoners of war. rom the evi- 
janes it appears that the accused failed to take measures necessary 
_to di:charge the duty imposed uson him to control the conduct of his 
subordinate Munehiro, and the evidence sufficiently supports the ~~’. 
- findings that Munehiro did commit the offenses as charged (Yamashita, 
Go,28. Cts S540; pp. 345, 349). 


-e, Togethsr with the other letters for clemency filed in 
this. casé, careful reading ‘and consideration. has béen given.to the 
letter recomumendin: clemency copied in the defense brief, to which 
letter there was ai tached a‘ complete analysis of what the evidence 
‘disclosed, as. reviewed by the Law Member of this Commission, ‘raflect- 
ing his point of view as the result of his participation on the 
- Commission. Two-thirds of the members of the Commission who were 
present ab the time the findings and sentence were arrived at concurre 
inthe result. ‘lhe. Commission as trier of the facts was in a posi- 
tion to judge the su.ficiency of the evidence before it as to 
“whether ‘the accused.Nomoto.failed to discharge his duty as camp 
E commander. Its findings based upon the forty-three affic 
davits of 20's who were at the tine.of the commiséion.of the.of- 


‘fanses alleged, confined in the camp and personally knew of the then 
gxisting conditions, should not be disturbed on review. . 


= .6. Recommendations: . 





i “4. ae. Phe Charge.and sjecifications against each of the accused 
of whieh they were found guilt«, herein allege violations of thes 


i Law of war and were fully sujportsd- by the evitence.,. The trial was 





-fair-and. just... The. sentence of the Corviission ie legal and is not eee 
_-¢onsidered éxcessive. for chs crimes for which each accused waS con- 
Victed< oi ie Bake eee aN SRS) Sats 





“""p, Where was filed a letter: for clemenc™ as to each accused. 


ie. Lav Lieber .or the Commission, reference to which has been 






{ 
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festtected 


“wade Wart aise rey ‘There were otter: ‘Vetters of. eleneies filed by 
various friends of the accused, but the requests for élemenoy do not. 
sugsest any newly discovered evidence on: their behalf: “The evidence 
ae narrated br.the Law Vember in his letter for clemency. had been — 
considered oy the Coumission and, the° other letters had they been 
considered: by the Commission would not Justify any chances in. the 
findings or sentence... The letters do not dis close any Tubieating Sate 
circumstances or justification for. the erimes committed. The. defense 
nas: filed a motion and brief on: behalf of the two accused asi ting. the. zh 
Reviewing auuthority to mo@ify and: reduce: the sentences imvosed.. The 
Reviewing althority.has been informed that the »rosecution will not 
file are ply brief in this case. (Yajor Goodman ). It is therefore 
recommended that the | notion. as auO: gach of the accused be denied, 


SEL Os “It is therefore reconme aed: ‘that the’ sentences as to 
each accused be approved. In-comsliance-with the established dolicy 
owin,, to the length of time each “accused has soent in confinement 
prior to tne date of centence it is recommended that they be siven 
credit. for ‘the length of tine designated, viz; 


aikiro Komoto’ (spntined o6 Nevrenber 1945): The neers pe 
or: nis confinement. a 
Ganichi tamenive. (eontinea 10 Deconbor 1946); four and one-half. (4% 
monts. 
..a.' Itis recommended that fugamo Prison, Tokyo, . Honshu, 
F Jajgan is the appropriate place of confinement of each: accused, 


5 : oo es agtiont 


attached hereto are Pore of action designed to carry into 
effect the above recommendations, should they meet with your apvroval, 


GUORGE PRP. TATLOR 
Reviewer re 
“ Judea Advocate fection 


r 


I concur in general, It is believed thet the sentence in each 
instance is quite inadequate for the multiple offenses established 
notwithstanding all mitigating circumstances, Nevertheless, »re-trial 
confinement is in no way to be considered as confinement servéd in 
oxplation for offensss of which an: accused is later convicted, There - 
fore a reviewing authority should cousider such restraint entirely — 

‘separately from that adjudged by a. commission. The blackest rogue is 
entitleg to an early trial under the: enlightened rules of civilized 
nations, Whén trials are postponed, as shis. one was, because of the 
sreat number of thoSe awaiting justice, fair allowances should: be made 
for undue pre-trial con?inement regardless of the inadequaoy of a sen 
‘tence, /This is’ all the more true since commissions are instructed that 
pre-trial confinenent : isnot to be considered in adjudging senténces, 


, ALIA R. SROVIE 
| Lt co’. SAGD 
| Asny gudge- Advocate 
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